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(c) In matters relating to allegations 
of sexual abuse or sexual harassment, 
the care provider facility must provide 
quality in-person or telephonic inter-
pretation services that enable effec-
tive, accurate, and impartial interpre-
tation by someone other than another 
UC. Care provider facilities also must 
ensure that any written materials re-
lated to sexual abuse and sexual har-
assment, including notification, ori-
entation, and instruction not provided 
by ORR, are translated either verbally 
or in written form into the preferred 
languages of UCs. 

§ 411.16 Hiring and promotion deci-
sions. 

(a) Care provider facilities are pro-
hibited from hiring or promoting any 
individual who may have contact with 
UCs and must not enlist the services of 
any contractor or volunteer who may 
have contact with UCs and who en-
gaged in: Sexual abuse in a prison, jail, 
holding facility, community confine-
ment facility, juvenile facility, other 
institution (as defined in 42 U.S.C. 
1997), or care provider facility; who was 
convicted of engaging or attempting to 
engage in sexual activity facilitated by 
force, overt or implied threats of force, 
or coercion, or if the victim did not 
consent or was unable to consent or 
refuse; or who was civilly or adminis-
tratively adjudicated to have engaged 
in such activity. 

(b) Care provider facilities consid-
ering hiring or promoting staff must 
ask all applicants who may have direct 
contact with UCs about previous mis-
conduct described in paragraph (a) of 
this section in written applications or 
interviews for hiring or promotions and 
in any interviews or written self-eval-
uations conducted as part of perform-
ance evaluations of current employees. 
Care provider facilities also must im-
pose upon employees a continuing af-
firmative duty to disclose any such 
misconduct, whether the conduct oc-
curs on or off duty. Care provider fa-
cilities, consistent with law, must 
make their best efforts to contact all 
prior institutional employers of an ap-
plicant for employment to obtain in-
formation on substantiated allegations 
of sexual abuse or sexual harassment 
or any resignation during a pending in-

vestigation of alleged sexual abuse or 
sexual harassment. 

(c) Prior to hiring new staff who may 
have contact with UCs, the care pro-
vider facility must conduct a back-
ground investigation to determine 
whether the candidate for hire is suit-
able for employment with minors in a 
residential setting. Upon ORR request, 
the care provider facility must submit 
all background investigation docu-
mentation for each staff member and 
the care provider facility’s conclusions. 

(d) Care provider facilities also must 
perform a background investigation be-
fore enlisting the services of any con-
tractor or volunteer who may have 
contact with UCs. Upon ORR request, 
the care provider facility must submit 
all background investigation docu-
mentation for each contractor or vol-
unteer and the care provider facility’s 
conclusions. 

(e) Care provider facilities must ei-
ther conduct a criminal background 
records check at least every five years 
for current employees, contractors, and 
volunteers who may have contact with 
UCs or have in place a system for cap-
turing the information contained in a 
criminal background records check for 
current employees. 

(f) Material omissions regarding such 
misconduct or the provision of materi-
ally false information by the applicant 
or staff will be grounds for termination 
or withdrawal of an offer of employ-
ment, as appropriate. 

(g) Unless prohibited by law, the care 
provider facility must provide informa-
tion on substantiated allegations of 
sexual abuse or sexual harassment in-
volving a former employee upon receiv-
ing a request from another care pro-
vider facility or institutional employer 
for whom such employee has applied to 
work. 

(h) In the event the care provider fa-
cility contracts with an organization 
to provide residential services and/or 
other services to UCs, the requirements 
of this section also apply to the organi-
zation and its staff. 

§ 411.17 Upgrades to facilities and 
technologies. 

(a) When designing or acquiring any 
new facility and in planning any sub-
stantial expansion or modification of 
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